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Office: 314-647-5550
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PETROLEUM
6760 SouthwestAvenue
St. Louis, Missouri 63143-2635

August9, 2005

Marie Tipsord,HearingOfficer
Pollution ControlBoard
JamesR. ThompsonCenter
100W. Randolph,Suite11-500
Chicago,Illinois 60601

Re: ProposedRevisionsto LeakingUndergroundStorageTankRegulationsPart732 and
734

DearMs. Tipsord:

Midwest PetroleumCompanyis apetroleummarketeroperatingin the statesofIllinois
andMissouri. We currentlyareresponsiblefor cleanup on five propertiesin Illinois.
Midwest haspreparedthiscorrespondencein regardsto theIllinois Environmental
ProtectionAgency’s(TEPA)proposedchangesto 732 and734. Specifically,theEPA is
proposingto limit onsitecleanup‘cost reimbursementto Tier.2 TACO objectivesand not
allow owners/operatorsbackinto theLUST,FundafteranNFR letterhasbeenissuedfor
a site. TheBoardstatedin its February17, 2005Opinion andOrderonPage76,
“Participantshaveexpressedconcernsthat if reimbursementis limited to Tier2
objectivesand somefutureeventoccurs,theowneroroperatormaybe liable for
additionalcleanup. TheBoardfinds thatthesehypotheticalproblemsarenot sufficient to
warrantachangein theUST programto this extent. TheBoardinvites additional
commenton this issue.” In responseto theBoard’srequestfor additionalcommentswe
providethefollowing:

Midwest PetroleumCompanyownsa conveniencestationlocatedin Columbia,Illinois.
TheEPA projectmanagerstrongly encouragedtheuseofanEnvironmentalLandUse
Control (ELUC) andagroundwaterrestrictionto addressthecontaminantsatthis site.
Midwest contactedtheadjacentpropertyownerfor obtainingtheELUC. Theadjacent
propertyownerhasagreedto anELUC on theirproperty,however,their lawyerhas
drafteda letterto Midwest statingtheownersofthepropertywill holdMidwest liable in
theeventofa futureoccurrence.Thepropertyis currentlybeingsold andthenew
ownersintendto constructabuilding. TheirlawyerhasinformedMidwest if
contaminatedsoils orgroundwaterareencounteredduringtheconstructiontheywill hold
Midwestliable for thecostofdisposingthesoil andany contaminatedgroundwater.In
addition,the’.Illinois DepartmentofTransportation(IDOT) will needto becontactedin
orderto obtainaHighwayAuthority Agreementfor thecontaminationunderIllinois
Route3 ‘which migratedfrom oursite. IDOT requiresin theirHighwayAuthority



Agreementthat theowner/operatorreimburseDOT thereasonablecostto performany
site investigationsandto disposeofanycontaminatedsoil orgroundwaterwhichmaybe
encounteredin orderto construct,reconstruct,improve,repair,maintainand operatea
highway. Specifically,DOT in item 12 oftheHighwayAuthority Agreement,states,
“The Departmentreservestheright andtheright ofthoseusing thepropertyunderpermit
to removecontaminatedsoil orgroundwateraboveTier 1 residentialremediation
objectivesfrom its Right-of-Wayandto disposeofthemastheydeemappropriatenot
inconsistentwith applicableenvironmentalregulationssoasto avoidcausinga fbrther
releaseoftheContaminantsandto protecthumanhealthandthe environment.” If the
Boardadoptsthechangesasproposedby the EPA,Midwest will not beableto access
thefbnd for future claims, but will beheldresponsibleby DOT and bythe adjacent
propertyowner.

TheUSEPArequiresanowner/operatorto obtain insuranceto meettheFederalFinancial
ResponsibilityRequirements.In Illinois, theUndergroundStorageTankprogramwas
establishedallowing theowners/operatorsto meettheFederalrequirements.If the
Illinois UST Fundwill not allow an owner/operatorbackinto theFund,theeffect is the
Illinois UST Fundis no longerin compliancewith theFederalrequirementswhich
specificallystatesasobtainedfrom USEPA’swebsite,“Congresswantedownersand
operatorsofundergroundstoragetanks(UST5)to showthattheyhavethe financial
resourcesto cleanup asite if areleaseoccurs,correctenvironmentaldamage,and
compensatethird partiesfor injury to theirpropertyorthemselves”.

I ama memberoftheMissouriPetroleumStorageTank InsuranceFund. In Missouri,we
werealso concernedwith theamountofdollarsthatwerebeing spentfor cleanup.
Missourialsorequiresanowner/operatorto usedeedrestrictionsfrom adjacentproperty
owners. However,in Missouri, theowner/operatoris not restrictedfrom accessingthe
fund for future liability claims.

Sincerely,

c)~a;tt

Cc: illinois PetroleumMarketersAssociation


